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§930.55

§930.55 Availability of mediation for
license or permit disputes.

In the event of a serious disagree-
ment between a Federal and State
agency regarding whether a listed or
unlisted federal license or permit ac-
tivity is subject to the federal consist-
ency requirement, either party may re-
quest the OCRM mediation or Secre-
tarial mediation services provided for
in subpart G of this part; notice shall
be provided to the applicant. The exist-
ence of a serious disagreement will not
relieve the Federal agency from the re-
sponsibility for withholding approval
of a license or permit application for
an activity on an approved manage-
ment program list (see §930.53) or indi-
vidually approved by the Director (see
§930.54) pending satisfaction of the re-
quirements of this subpart. Similarly,
the existence of a serious disagreement
will not prevent the Federal agency
from approving a license or permit ac-
tivity which has not received Director
approval.

§930.56 State agency guidance and as-
sistance to applicants.

As a preliminary matter, any appli-
cant for a federal license or permit se-
lected for review by a State agency
should obtain the views and assistance
of the State agency regarding the
means for ensuring that the proposed
activity will be conducted in a manner
consistent with the management pro-
gram. As part of its assistance efforts,
the State agency shall make available
for public inspection copies of the man-
agement program document. Upon re-
quest by the applicant, the State agen-
cy shall identify any enforceable poli-
cies applicable to the proposed activ-
ity, based upon the information sub-
mitted to the State agency.

§930.57 Consistency certifications.

(a) Following appropriate coordina-
tion and cooperation with the State
agency, all applicants for required fed-
eral licenses or permits subject to
State agency review shall provide in
the application to the federal licensing
or permitting agency a certification
that the proposed activity complies
with and will be conducted in a manner
consistent with the management pro-
gram. At the same time, the applicant
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shall furnish to the State agency a
copy of the certification and necessary
data and information.

(b) The applicant’s consistency cer-
tification shall be in the following
form: ‘“The proposed activity complies
with the enforceable policies of (name
of State) approved management pro-
gram and will be conducted in a man-
ner consistent with such program.”’

§930.58 Necessary data and informa-
tion.

(a) The applicant shall furnish the
State agency with necessary data and
information along with the consistency
certification. Such information and
data shall include the following:

(1) A copy of the application for the
federal license or permit and

(i) All material relevant to a State’s
management program provided to the
Federal agency in support of the appli-
cation; and

(ii) To the extent not included in
paragraphs (a)(1) or (a)(1)(i) of this sec-
tion, a detailed description of the pro-
posed activity, its associated facilities,
the coastal effects, and any other infor-
mation relied upon by the applicant to
make its certification. Maps, diagrams,
and technical data shall be submitted
when a written description alone will
not adequately describe the proposal;

(2) Information specifically identified
in the management program as re-
quired necessary data and information
for an applicant’s consistency certifi-
cation. The management program as
originally approved or amended (pursu-
ant to 15 CFR part 923, subpart H) may
describe data and information nec-
essary to assess the consistency of fed-
eral license or permit activities. Nec-
essary data and information may in-
clude completed State or local govern-
ment permit applications which are re-
quired for the proposed activity, but
shall not include the issued State or
local permits. NEPA documents shall
not be considered necessary data and
information when a Federal statute re-
quires a Federal agency to initiate the
CZMA federal consistency review prior
to its completion of NEPA compliance.
States shall not require that the con-
sistency certification and/or the nec-
essary data and information be in-
cluded in NEPA documents. Required
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